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20. The Department agrees wi th  JudgeLunde'sand Chief Judge harves 
f ind ing  t h a t  t h i s  d e f i n i t i o n  must be clarified and amends the  d e f i n i t i o n  as 
follows: 

On page 5,  l i n e  28, delete the after areaideat carew, and i n s e r t  
-tad portion of o f f i c e  mace if  t h e  m i c e  is 

w e d  U t facility Insert after g u i d e l i n e s  on l i n e  
26. 	 On page 5, l i n e  30, after offices delete and add ,if 

-08s are not located i n  thatfacility 

32. The Departmentaccepts Judge Lunde'srecommendation that this i t a n  
needs t o  be clarified. However, the  Department does notacceptJudge
Lunde'srecommendation that the words specifically classified be replaced 
by t h e  words d i r e c t l y  i d e n t i f i e d w ,  for the reasons stated i n  DHS a m e n t  
19. The Department wishes t o  clarify this It- by deleting the Word8 
s p e c i f i c a l l y  classified (page 8, l i n e  30) and insertlug a
able t o  make t h i s  subpart cons is ten t  w i th  the definition of i n d i r e c t  cost. 

33. The Department accepts Judge Lunde*s recommendation that part 
9553.0030, Subp. 1, Item C should be r ewr i t t en  t o  eliminate references  t o  
personnel and salary. The Department agrees with the language recommended 
by Judge Luna  and ,  therefore, makes the following amendments 

On page 8, beginning with l ine 33, insert 
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9557 .0070 .  subpart 1. item D. 

35. Based on JudgeLunde'srecommendation i n  comment 33, an amendment of 
item D is also necessary forcons is tencyTherefore ,  t h e  department
amends the  amendment proposed dur ing  the post  hear ing comment period. The 
amendment should be changed as follows 

On page 9, i n  the first l i n e  of i t e n  D, delete "salary" and i n s e r t ,  
compensation 

t 4. it-. 

43. 	 The Department corrects the defect i d e n t i f i e d  by Judge Lunde i n  
item D by making the following amendment: 

7.0070. subpart  4. item E. 

44. 	 The Department will correct the defect i d e n t i f i e d  by Judge Lunde i n  
item E by making the fol lowing amendment: 

On pago 11, l i n e a  32 t o  34, after the word8 witenE", delete 
everything,and insert 

7 .0015. subpart 5. item A. s w o r n  1. 

49. The Department a p e s  with the amendment recommended by Judge Lunde 
and amends the rule a8 follows 

On page 14, l i n e  11, after "the i n f o r m a t i o n  i n s e r t  to MR. 

50. and 51. The department will correct the defect i d e n t i f i e d  by Judge
Lunde i n  item A, by amending the rule as follows 



- 4 - 


On page 14, l i n e  18, renumber the cu r ren t  subit- (5)  t o  be 
subitem "ma. 

t 5. item c. 
54. The Department accepts the amendment to 9553.0035, s a p .  5, it- c 
suggested by Judge Lunde and amends t h i s  item a8 follows: 

11 record8 must be maintained by a facility and show t he  
amount of -tion paid t o  each -wee and the days rep h o w  

worked 

56. 	 The Department c o r r e c t s  the defect i d e n t i f i e di n  part  9553.0035, 
subpar t  6,  item A by making t h e  fol lowing amendment: 

A t  the bottom of pago 15, after the text of subitem (5) ,  insert 
t h i s  paragraph: 

Addit ional ly ,  Judge Lunde recommend that i n  subitem (4) after 
employees r e c e i v e  the Department should delete "for their 
p e r s o n a lu s e  (paw 11, l i n e  28).  The department agrees and has  
amended the mile accordingly 

7

57. The Department p a r t i a l l y  aceopts the recommendation of judge Lunde 
and makes t h e  following anendmeat: 

On page 16, l i n e  6, after i n d i v i d u a l  a a t  the end of subit- ( 1 )  ,
Insert : 

Supercedes Date Appr. 

State Rep. in. '' Date Eff. 
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t i o n  of persons employed by t h e  hour must be 
stated in terms of an hourly m e .  The rimer of hours worked by 

salaried employees m y  be stated i n  terms of t h e  average
b u r s  worked for each facility 

The last phrase i n  Judge Lunde'srecommendation was not  incorpora ted  in to  
t h i s  amendment because, i n  t h e  department's experience with t h i s  indus t ry ,
t h e  term full-time has  proven t o  be too vague. For example sane 
providershave reported they work full time i n  severa l  facil i t ies s i m u l 
taneously.  

3.0035. smart 6. it= D. 

60. The Departmentcorrects t h e  d e f e c ti d e n t i f i e d  by judge Lunde 
and makes t h e  fol lowing amendment: 

On page 16, l i n e  24, i n  item D after, 'reporting year.' ,  insert :  

-
payments made after the period are i n  t he  
reportingyearmade 

61. 	 The Department corrects the defect i d e n t i f i e d  by Judge Lunde i n  
item E by amending the rule as Judge Lunde suggested. Part 9553.0035, 
subp. 6, itan E w i l l  be de le ted  (page 16, l i n e a  24 t o  26). 

64. The Department corrects the defect in part 9553.0035, s a p .  7, 
by making t he  following amendment 

On page 17, l i n e  7, after o r g a n i z a t i o n s  the', insert allowable 

Chief Judge harves also directed the Department t o  clarify that t h e  
second paragraph of t h i s  item is an except ion t o  the general rule as 
stated i n  the first paragraph The Department c o r r e c t s  t h i s  defect 
by making the following amendment: 

3.0035.  subpart  7 .  item �. 

65. 	 The Departmentcorrects the defect i d e n t i f i e d  by Judge Lunde i n  
part 9553.0035, subp. 7, item C by making the  following amendment: 

On page 17, l i n e  22, after category i n s e r t :t h e  amount of gain
9 5 5 3 . 0 0 6 0t o  be off set be determinedas in p a r t  s u b p a r t  1 

item D.w. 	
;i.CFA-179 i;xDate Rec'd330-R 
Supercedes Date Appr. ? -23-'8d 
State Rep. In. y: ' Date Eff. 
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66. and 68. The Department c o r r e c t s  the defect i d e n t i f i e d  by Chief Judge 
harves andJudge Lunde i n  part 9553.0035, subpart 8, item B and accepts
JudgeLunde'srecanmendation for c l a r i f i c a t i o n  of item B, by making the 
fol lowing amendment: 

Strike t h e  e x i s t i n g  text of itom B (page 18, l i n e s  2 through lo),
and insert: 

70. and 71. The Department c o r r e c t s  the  defects i d e n t i f i e d  by Judge
Lunde in part 9553.0035, subp. 9 ,  item E, by making the following amend
ments: 

On pa@ 19, line 3, after "January 1," strike 1 9 8 4  i n s e r t  
198p. 

3.0075. subpart 10. retirementcontributions 

72. The Department c o r r e c t s  the  defect cited by Judge Lunde in part
9553.0035, subpar t  10 by making the following recommended amendment 



- 7  


73. The Department c o r r e c t s  t h e  defect i d e n t i f i e d  i n  part 9553.0035, 
subpar t  12, items A and B by making the following recommendedamendment 

In item A, page 19, l i n e  29, after "Ao" ,  delete "One time proopen
ing." Insert preopening
I n  item B, page 19, l i n e  33, after "B." delete "One time proopen
ingn.insert preopening 

075. subpart  14. top management compensation 

77, 78, and 80. The Department corrects the defects identif ied by Judge 
lunde i n  part 9553.0035, S u b P o  14, by sing the recommendedamendments as 
follows 

On page 20, l i n e  12, after " i t m a  A toa,  strike "GW and  inse r t  
Delete the e n t i r e  text of item A on page 20, lines 15 - 28. 
Reletter items B t o  0 accordingly.
On page 21, line 7, after a items", strike wA, B, and and 
insert "ma. 
On page 21, l i n e  23, after "itemw,strike "B," i n s e r t  "Aw. 
On page 21, line 24, delete "For each full ,"  and insert the 
On page 21, l i n e  28, after "(1967 o loo)", delete 0 ,  and insert 
nube used t o  increase 
On page 21, l i n e  28, after c o m p e n s a t i o n  strike "per bed". 
On page 21, line 29, insert after "item A and delete the 
remainder of the s e n t e n c e  

7.0075. subpart 15. moral  coat  principles 

93. 	 Judge lunde reference t o  Finding 67 I n  Finding 93, should be a 
re ference  t o  Finding 66. 

t h e  amendment made i n  response to  Finding 66, it is necessary t o  
9553.0040, subpa r t s  1 and 2 as follows 

hCFA-179 #.=, Date Rec 

Supercedes Appr.Date 

State Rep. In. fi2 Date Eff. 
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On page 26, l i n e  34, delete "and". 

On page 26, l i n e  35, delete n.w and i n s e r t  w:and 

On page 26, after l i n e  35, i n s e r t  "5. repairs necess i ta ted  s o l e u  

a result of des t ruc t ive  re- b e h a v i o r  
On page 27, l i n e  28, after "part i n s e r t  5 subpart 8. 

t 1. item K;W. 

9557.0040. &Dart 7. item P. 

97. 	 The Department corrects the defect i d e n t i f i e d  by Judge Lunde i n  
part 9553.0040, subpa r t  3,  item P by making t h e  following amendment: 

On page 28, l i n e a  34 and 35, delete the e n t i r e  text of item P and 
reletter t h e  subsequent item8 in t h i s  subpart accordingly 
On page 30, i n  the amendment proposed by the Department i n  the post 
h a r i n g  comment period: 

In item C, after insurance strike wandw. 

In item D, after insurance strike and insert and 

Insert the  following phrase: The of preopening 

t 12. item BLm 

7.0041. subpart 1. required =st reports 

102. The Department agrees with t h e  rooanmendation of judge Lunde and 
amends part 9553.0041, subpart 1 88 follows 

On page 30, l i n e  7, after #no later than", delete march 31' and 
i n s e r t  april 30w. 

103. The Department corrects the defect i d e n t i f i e d  by Judge Lunde i n  
part 9553.0035, subpart  7, item C, by making the following amendment: 

On page 31, line 2, after changes i n  financial delete 
appropriate
On paw 31, l i n e  3, after "notea t o  the financial s ta tementsm, 
delete applicablen, i n s e r t  
On page 31, line 4,  after information insert required
of an u t  conducted 0100with  generally accepted auditing 
standards 

The Departmentintended, a8 Judge turds ind ica ted ,  that notea and supple
mentalinformation required be only those required of an auditconducted i n  
accordance with genera l ly  accepted  audi t ing  standards and amends this item 
t o  clarify this matter. 

- v' rq.179 g g-2 Date Rec'd 

Supercedes Date Appr. 7-a2-g4 
State Rep. In. 6 2  Date eff / -/ -84 



- 9  


7.0041. subpart 2. item K. 

105. The Department co r rec t s  the defect i d e n t i f i e di n  iten K by making 
t h e  following amendment: 

On page 32, l i n e  10, after 981%9553.0040.w, i n s e r t  the 
must contain t he  specified In the c o s t  report form. w. 

106. The Department corrects the defeat i d e n t i f i e d  i n  part 9553.0041, 
subp. 3 ,  item I(,by =king the following amendment 

On page 33, l i n e  10, after changes In financial position', delete 
appropriate After @noteta t o  the financial s t a t e m e n t  delete 
any applicable 
On page 33, l i n e  11, after s u p p l e m e n t a l  i n f o r m a t i o n  delete a.* 
and insert, required of an a u d i t  conducted in -e with 

accepted auditing st-'. 

The department also accepts t h e  recommendation made by Judgelunde and 
amends itan A as follows: 

onpage 33, l i n e  7, after for that entity.', delete financial and 
i n s e r t ,  "Tho commissioner also require that the  financial 

On page 33, l i n e  8, after s t a t e m e n t s  delete m u s t  

113. and 114. The departmentaccepts the recommendation suggested by Judge
lundeand amends item B as follows 

On page 34, l i n e  28, delete additional and in=& s u p p l e m e n t a l  
After winformation', delete necessary t o  support  the  payment rate 
requestn.  Insert, according t o  subpart  3.' 

The Department corrects the defect i d e n t i f i e d  by Judgelundeand Chief 
Judge harves by making the  following amendment ab suggested by Chief Judge 
Halves: 

Delete l i n e s  32 t o  35 on page 34. 

On page 34, l i n e  36, delete manner Replace the deleted sentence 

by inserting: 




- 10 = 

On page 35 , line 4, after s u b p a r t  10. insert except a8 p r o v i d e
item CIw. Delete failure and i n s e r t  nun. 

Since the 201 penal ty  will not be imposed when a lessor fails t o  provide
the information on the cost and debt of =sets in an arms-length lease 
agreement  the Department believes that c l a r i f i c a t i o n  of part 9553.0060, 
subp. 7 is also n e c e s s a r y  The proposed ohango Is necessary because i f  
t h e  Departmentcannotobtain t h e  lessor's asset in fomat ion ,  t h e  Department ~ 

would thenhave t o  disal low the arms-length lea- cost part 9553.0060, 
subp. 7 ,  item C, subitam ( 2 ) ]  without the replacement of that c o s t  w i t h  t h e  
lessor's depreciat ionand intereat costs. This disallowance would impose a 
s i g n i f i c a n t  f i n a n c i a l  p e n a l t y  on t h e  provider  which would be contrary t o  
the i n t e n t  o f  J u d g e  l u n d e ’ s  finding. In order t o  cor rec t  this problem, the 
Department proposes that arms-length physical p l a n t  leases be allowed and 
makes the followingamendments 

I n  part 9553.0060, subp. 7, itan C, on pa- 58, l i n e s  16 and 17, 
delete incurred under agreements entered into after december 31, 
1983,n. 

On page 5 8 ,  l i n e  18, delete disallowed and Insert, allowed 
ec t  t o  the limitations in item En. 

On 
leases

page 58, line 19, delete arms-length leasesn, and insert 

In item D, on page 58, l i n e  28, after for i n s e r t  nonarms-
length 

On page 5 8 ,  l i n e  29, after "Subitem (1 )  orn, delete n(2 )@,  and 
insert m a n .  

I n  item E on page 59, l i n e  2, after s u b i t e m s  i n s e r t  n12),w. 

. czs-&-CFA-179 # %-3 Date Rec'd 3-&8( 
supercedes Date Appr. 

State Rep. In. f i  '' Date Eff. . 
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On page 59, l i n e  10, after "subpart 2.",  i n s e r t  if t h e  lessor's meres t  
rate is not  provided by the lessor the commissioner shall use the i n t e r e s t  

established by the rule in effect on the date the lease or 
rental agreement became effective,". 

. 
118. The Department c o r r e c t s  the defect i d e n t i f i e d  i n  item C by making
the following amendment 

On page 36, l i n e  4, after "inadequacy is", delete "not". 

7.0050. subpart 1. establishment of operating 
m a t s  per diem item A. subi tem ( 1  1. unit 

127. 	 The department corrects the defect i n  9553.0050, subp 1, item A, 
subitem (11, unit ( f )  l o c a t e d  i n  Attachment I1 between pages 40 and 
41) in the IHS amendment proposed in the post hearing comment period
by making the fol lowing recommendedamendment: 

In u n i t  , after f a c i l i t y s  l i c e n s e d  beds.*, delete "me 
commissioner may recompute the limit i n  t h i s  unit once with in  a 
five-year period. 

129. Judgelunde suggested the Departmentconsider placing t h e  costof 
accountant services outside the l i m i t a t i o n  for  1986. Rather than make the 
changes suggested by Judge lunde the  Department addresses t h i s  problem in 
a for thcaning bul le t in  which states that any facility whose r epor t ing  yea r
endsduring 1985 may f i l e  only the cos t  report required by this permanent
rule. the department believes that this procedure is c o s te f f e c t i v ef o r  
providersand the state s ince  it will reduce adminis t ra t ive expenses 

131. Judgelunde’sIn te rpre ta t ion  of the department’sintent  i n  part 
9553.0050, subpart 1, itan A, subitem (2)  is correct 

Further, the department clarifies that the part cited in the amendment t o  
subitan (2) proposed i n  the  post hearing comment period is "part  
9S53.O04On and that the word 'andn in that amendment should be followed by 
t h e  word be This number is blur red  on sane copies  of the rule. 


